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3.1.2 An easement for a public right-of-way. 
What is taken, when private property is burdened with a public right-of-way? According to 
the court, the “taking of land for a highway does not divest the owner of his title in fee. The 
public acquire only an easement; and the right of the owner to use, occupy and control the 
land in any manner, which is not inconsistent with the public enjoyment of the easement, still 
remains.”129 Think of the right of way as a metaphor--the conceptual equivalent of a three-rod 
swath of fabric laid over private property, eliminating the possibility of trespass and 
authorizing the reasonable use of the land by the town, acting on behalf of the public.

129 Livermore et al. v. Jamaica, 23 Vt. 361, 364-5 (1851).



3.3.2. Trails. 
Safety ought to be the first concern, 
“Trail” means a public right-of-way which is not a highway and which: 
(A) previously was a designated town highway having the same width as the designated town 
highway, or a lesser width if so designated; or 
(B) a new public right-of-way laid out as a trail by the selectmen for the purpose of providing 
access to abutting properties or for recreational use. Nothing in this section shall be deemed 
to independently authorize the condemnation of land for recreational purposes or to affect 
the authority of selectmen to reasonably regulate the uses of recreational trails. 200 

Trails require no maintenance whatsoever. As the statute explains, “Trails [are] not . . . 
considered highways and the town shall not be responsible for any maintenance including 
culverts and bridges.”201 
The right-of-way for each highway and trail is a presumed three rods wide unless there are 
records to show otherwise. 203 

200 19 V.S.A. § 310(8).
201 19 V.S.A. § 302(a)(5).
202 Just not knowing, without having investigated, whether there is a record containing the width of a highway, cannot 
satisfy this statute. 
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Most likely the town doesn't own the land under the highway; probably you own the 
land to the middle of the road. What the town owns is an easement, a right to use 
the land for highway purposes. That easement is a public right-of-way, usually three 
rods (forty-nine and a half feet) wide, which includes the power to cut down trees 
and other growing things, smooth out curves, expand the travelled portion, and add 
gravel or pave the roadbed, all without having to ask your permission as long as the 
work is done within the limits of the easement.



Within the public right-of-way, landowners have few rights. If the town 
ever discontinues the right-of- way, as a landowner you will recover full 
title to the land you own. While the right-of-way is in force your rights are 
not much different from that of the travelling public. You can't forbid 
someone from travelling over the road; you can't place obstructions on 
the highway; you can't exercise any dominion over the land. Most towns 
won't make a big deal about your use of the land within the right-of-way 
that falls outside the travelled portion of the highway (short of building 
something in the right-of-way)

The Vermont Institute for Government (VIG) is a 
nonprofit corporation dedicated to improving 
educational opportunities for local officials and the 
public on how government works. 
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Economic impacts 
Outdoor recreation plays an important role in Vermont’s economy. The Outdoor Industry Foundation in 
2006 estimated that the outdoor recreation economy supported 35,000 jobs across Vermont, generated 
$187 million in annual state tax revenue, produced $2.5 billion annually in retail sales and services across 
Vermont, and accounted for 12 percent of the gross state product. 



Public health and quality of life 
The popularity of outdoor recreation, along 
with the land and waters that enable activities, 
has important implications for public health 
and quality of life in Vermont. 

From playgrounds, to fields for sports, to 
trails and walking paths, parks play an 
important role for recreation throughout the 
life course, and public investment in these 
resources can contribute to stronger and 
healthier communities. 

Some types of resources, such as sidewalks, 
bike paths, and bike lanes double as resources 
for outdoor recreation and for transportation, 
both offering the benefits of active lifestyles. 
Since the late 1980s, Vermont’s investments 
in bicycle and pedestrian-friendly 
infrastructure, coupled with programs that 
encourage physical activity and alternative 
transportation, promote healthy habits 
throughout the population.



Demand for Outdoor Recreation in 
Vermont
According to the Outdoor Industry 
Foundation’s 2006 report, Vermonters 
participated at a higher rate than national 
averages in bicycling, hunting, paddling, 
snow-based, trail based, and wildlife-
watching activities. Other surveys indicate 
the same high levels of participation among 
Vermonters. This of course comes as no 
surprise given the outdoor recreation based 
culture of Vermont and the recognition of 
its contribution to our quality of life and 
economic vitality.



The guidelines are:
• Know and respect the allowable use of the trail
• Respect other trail users
• Respect public and private landowners’ property
• Use good judgment and tread lightly; trail 
conditions are subject to change at any time
• Stay on marked trails
• Respect natural resources, historic structures and 
wildlife
• Be prepared with food, water and first aid
• Pack out your trash
• Respect all trail closures
• Plan ahead, be safe and have fun.
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1.Why is it important to keep Class 4 highways and trails? 
In 1992, a committee consisting of the VT Agency of Transportation; VT Trails and Greenways 
Council; VT Timber Truckers and Producers Association; Associated Industries of Vermont; VT 
Department of Forests, Parks and Recreation; VT Local Roads Program; and VT Association of 
Snow Travelers determined: 
There are approximately 1,700 miles of Class 4 highways and trails in Vermont. Almost every 
town has at least a couple miles of them, usually in the more remote section of town. 
With the population growing and the interest in outdoor recreation also increasing, it is
important to keep Class 4 highways and trails as public resources. As private land is further
developed, there will be less access for snowmobiling, cross-country skiing, walking, bicycling, 
horseback riding, fishing, hunting, and other outdoor recreation. Town-controlled corridors will help 
to ensure that there will continue to be a place to enjoy these activities. They also often serve as 
important links to more extensive trail systems that are on private lands. Class 4 highways and 
trails provide important transportation access for forest and agriculture management. 
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Does The Town Have Any Legal Rights If Someone Blocks A Highway Or Trail? 
According to VSA T19 #1105: 
"A person who places or causes to be placed an obstruction or encroachment in a public highway or trail, so as to 
hinder or prevent public travel, or to injure or impede a person traveling on the highway or trail, shall be fined not 
more than $1,000 plus the actual costs of repairing the damage and a reasonably attorney’s fee, to be recovered in a 
civil action in the name of the town or state. One or more items of logging or other equipment temporarily within 
the right-of-way of a trail shall not be actionable under this section if located in such a way as not to unreasonably 
impede passage. If the court finds that an action under this section was brought without substantial basis, the court 
may award a reasonable attorney’s fee against the person bringing the action." (Added by 1991 legislature.) 



Throughout Vermont, recreational 
opportunities offer great economic benefits to 
local communities. Trail users, both residents 
and visitors, will visit local restaurants and 
other businesses, bringing in tax revenue and 
creating jobs as well. Across the state, just four 
trail systems—the Catamount Trail, the Long 
Trail, the Vermont Association of Snow 
Travelers (VAST) system, and Kingdom Trails—
have been found to generate over $30.8 million 
in annual economic activity, over $2 million in 
annual tax revenues, and support over 365 jobs 
annually (VT Trails and Greenways 2017). 
Outdoor recreation is increasingly seen as a key 
factor for strengthening the economic vitality 
of Vermont towns.





The Vermont Trails and Greenways Council 
The Vermont Trails and Greenways Council has a mission of 
ensuring that people will always have access to adequate 
land and water based trails and greenways. The actions of 
the Trail and Greenway Council are to:
• plan for the future of Vermont’s recreational activities,
• promote the development and maintenance of trails,
• coordinate public and private trail efforts,
• encourage education programs, and
• recommend allocation of funds for Vermont’s trail funding 
programs.

The Vermont Trails and Greenways Council receives staff 
support for the Department of Forests, Parks and Recreation 
of the Vermont Agency of Natural Resources, and has a close 
working relationship with the agency, although we are an 
independent non-profit membership organization. 



Vermont's Vision for Trails and Greenways 
The vision held by the Trails and Greenways Council is a 
well-mapped network of trails and greenways throughout 
the State of Vermont that will provide recreation 
opportunities for all types of trail users, preserve wildlife 
habitat, help protect water quality, link schools, places of 
work, parks and neighborhoods with safe, traffic-free 
routes; link and protect natural and cultural resources, 
promote economic development, and create open space for 
all to enjoy.

Planning for Trails and Greenways in Vermont 
Planning for trails and trail networks in Vermont is now 
more important than ever. There are several trends at work 
that could affect our trail networks and recreation 
opportunities, including changes in attitudes of land owners 
(accompanying changes in ownership), and subdivision of 
land into smaller parcels that may be less able to support 
trail corridors. At the same time, trail-based recreation is 
growing in popularity, putting more stress on our existing 
trail networks. 
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